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Claim Rejections - 35 USC § 103 

1. The following is a quotation of 35 U.S.C. 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 

(a) A patent may not be obtained though the invention is not identically- 
disclosed or described as set forth in section 102 of this title, if the 
differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the 
art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

2. Claims 8-9, 11 and 13 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Wong (6,453,177) in view of Reudink 
(US 5,757,318) and Walton (US 2003/0123425 Al) . 

Wong discloses a cellular system (e.g., col. 1, lines 15- 
20), base stations with boundaries (perimeter of circle, Figs. 
1-2; col. 1; col. 4, lines 55-67), diffusion codes (CDMA codes 
inherent in CDMA, col. 4, lines 55-67; col. 5, lines 54-67), 
plurality of slots (frames for different mobiles or subscribers 
using different CDMA/Walsh codes, col. 4; col. 8, lines 1-21), 
beam of selected slot being narrower than others (selecting beam 
width for individual subscribers who have their own CDMA codes 
based on error rates, e.g., cols. 4, 7-8, especially, col. 8, 
lines 1-21; Figs. 3-7), as specified in claim 8. Although Wong 
discloses using CDMA, Wong fails to particularly call for 
specifically using the diffusion codes (CDMA codes) to 
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distinguish the slots (frames for individual subscribers) other 
than merely disclosing using CDMA is well known; and other 
details of how a cellular CDMA system operates, such as 
disclosing cell boundaries, as specified in claim 1; selecting 
modulation, modulating and encoding, amplifying, and priorities 
as specified in claim 11; and using QoS, as specified in claim 
9. 

Reudink teaches using the diffusion codes (CDMA codes) to 
distinguish the slots (frames for individual subscribers, Fig. 
3; col. 2, lines 44-55; col. 3, lines 50-60; col. 6, lines 29- 
59, especially col. 6, lines 55-56). 

Therefore it would have been obvious to one of ordinary 
skill in the art, having both Wong and Reudink before him/her 
and with the teachings [a] as shown in Wong, that it is well 
known to use CDMA diffusion codes and to select a more narrow 
beam for an individual slot (mobile) and [b] as shown in 
Reudink, that beams can be selected based on diffusion codes 
(user assigned ID/CDMA codes) , to modify the invention of Wong 
to specifically use CDMA in his system for selecting narrower 
beams based on errors simply because Wong already discloses 
CDMA. By using CDMA a system can better adapt to fading. 

Walton teaches using CDMA (sections 10-11 and 17) , details 
of how a cellular CDMA system operates, such as disclosing cell 
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boundaries (see e.g., Figs. 5, 8, 13B section 85), as specified 
in claim 1; selecting modulation (e.g., table 1), modulating, 
encoding, and amplifying (Figs. 14-15 and respective disclosure, 
e.g., sections 90-113), priorities (Figs. 10-11; sections 151- 
171; 232-246, especially 236; table 9), as specified in claim 
11; and using QoS (e.g., section 49 or 55), as specified in 
claim 9. 

Therefore it would have been obvious to one of ordinary 
skill in the art, having both the combination of Wong and 
Reudink and Walton before him/her and with the teachings [a] as 
shown in the combination of Wong and Reudink, that it is well 
known to use CDMA diffusion codes and to select a more narrow 
beam for an individual slot (mobile) and that beams can be 
selected based on diffusion codes and [b] as shown in Walton, 
that a cellular CDMA system can use cell boundaries, select 
modulations (e.g., table 1), encode and amplify (Fig. 15) slot 
data, use or determine various priorities (Figs. 10-11; section 
236; table 9), and use QoS (e.g., section 49 or 55), to modify 
the combination of Wong and Reudink. to specifically use CDMA in 
the system for selecting narrower beams based on errors, 
priorities or QoS because Walton discloses using various power 
levels for various priorities and QoS which related to 
individual slots (CDMA frames or subscribers) . By using CDMA a 
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system can better adapt to fading, and by including priorities 
and/or QoS parameters, the system could charge more for allowing 
higher rates of data to pass or could give more important 
mobiles, such as military personnel, higher priorities, higher 
power levels and more narrow beam widths. The more narrow beams 
could add to the security or allow for higher power levels to be 
more focused. 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to David R 
Vincent whose telephone number is 571 272 3080. The examiner 
can normally be reached on M-TH. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Kenneth Vanderpuye can 
be reached on 571 272 3078. The fax phone number for the 
organization where this application or proceeding is assigned is 
703-872-9306 . 
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Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval 
(PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free) . 
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